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P r o t e s t  w h i c h  attempts t o  reassert a n  
o b j e c t i o n  t o  a n  a g e n c y  p r o c u r e m e n t  a c t i o n  
w h i c h  was p r o p e r l y  dismissed a s  u n t i m e l y  i n  
the f i r s t  i n s t a n c e  is u n t i m e l y  a s  w e l l  a n d  
w i l l  n o t  be c o n s i d e r e d .  

Greyhound S u p p o r t  S e r v i c e s ,  I n c .  protests t h e  award 
of a c o n t r a c t  t o  t h e  i n c u m b e n t  c o n t r a c t o r  u n d e r  r e q u e s t  
for  p r o p o s a l s  ( R F P )  N o .  J C  IX-85-18, i s s u e d  by t h e  
D e p a r t m e n t  of Labor. The  p r o c u r e m e n t  is f o r  t h e  c o n t i n u e d  
o p e r a t i o n  of t h e  P h o e n i x ,  A r i z o n a ,  Job Corps C e n t e r .  W e  
d i s m i s s  t h e  protest  a s  u n t i i n e l y .  

Greyhound had o r i g i n a l l y  protested to  this O f f i c e  o n  
A u g u s t  2,  198S,  a l l e g i n g  t h a t  i t s  proposal had b e e n  
i m p r o p e r l y  rejected a s  t e c h n i c a l l y  u n a c c e p t a b l e  a n d  t h a t  
t h e  a g e n c y  was f a v o r i n g  t h e  i n c u m o e n t .  Because i t  was 
c l ea r  f r o m  t h e  f i r m ' s  s u b m i s s i o n  t h a t  t h e  bas i s  of protest  
was known t o  t h e  f i r m  n o t  l a t e r  t h a n  J u n e  1 1 ,  w e  disinissea 
t h e  p r o t e s t  o n  A u g u s t  5, i n  a c c o r d a n c e  w i t h  o u r  B i d  
P r o t e s t  X e g u l a t i o n s ,  4 C.F.H. s 2 1 . 2 ( a ) ( 2 )  (1985), w h i c n  
r e q u i r e  t h a t  protests be f i l e d  w i t h i n  10  w o r k i n g  a a y s  
a f t e r  t h e  bas i s  of protest is known or s h o u l d  h a v e  b e e n  
known. 

W e  d e n i e d  G r e y h o u n a ' s  s u b s e q u e n t  r e q u e s t  to r  
r e c o n s i d e r a t i o n  of o u r  A u g u s t  5 dismissal  by o u r  d e c i s i o n  
i n  Greyhound S u p p o r t  Services,  I n c . ,  B-219790.2, Aug. 28 ,  
1985, 85-2 CPD I 242 .  I n  t h a t  d e c i s i o n ,  we reiected 
G r e y h o u n d ' s  a t tempt  to  c h a r a c t e r i z e  i t s  o r i g i n a l  protest  
as r e a l l y  a c h a l l e n g e  t o  t h e  a g e n c y ' s  proposed award t o  
t h e  i n c u m b e n t  c o n t r a c t o r .  W e  n o t e d  t h a t ,  e v e n  i f  w e  
acceptea G r e y h o u n d ' s  c h a r a c t e r i z a t i o n ,  t h e  o n l y  bas i s  
e v e r  s t a t e d  by t h e  f i r m  f o r  o b j e c t i n g  to  t h e  proposea 
award was t h a t  the f i r m ' s  own proposal had m e n  i m p r o p e r l y  
rejected. S i n c e  t h a t  b a s i s  of pro tes t  was c l e a r l y  
u n t i m e l y ,  w e  f o u n d  n o  r e a s o n  t o  r e c o n s i d e r  o u r  prior 
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dismissal .  W e  e m p h a s i z e d  t h a t  a p r o t e s t e r  may n o t  wait  
u n t i l  t h e  c o n t r a c t  is  a c t u a l l y  awarded b e f o r e  i t  p ro te s t s  
a n  a g e n c y  a c t i o n  of w h i c h  i t  has l o n g  b e e n  aware. - Ia. 
a t  2. 

Greyhound now protests t h e  S e p t e m b e r  30 c o n t r a c t  
awara by a s s e r t i n g  t h a t  t h e  a g e n c y  e x t e n d e d  p r e f e r e n t i a l  
t r e a t m e n t  t o  t h e  i n c u m b e n t  c o n t r a c w r ,  tha t  t h e  p r o c u r e -  
men t  process was n o t  o p e n  o r  f a i r ,  a n d  t h a t  t n e  proposals 
were n o t  p r o p e r l y  e v a l u a t e d .  Greyhound s t a t e s  t h a t  i t  h a s  
r e q u e s t e d  a a e b r i e f i n g ,  a n a  r e q u e s t s  t h a t  it be allowea t o  
f u r t h e r  s u p p l e m e n t  i t s  pro tes t  f o l l o w i n g  t h a t  d e D r i e f i n g .  

A l t h o u g h  Greyhound a r g u e s  t h a t  t h e  a c t u a l  award  of 
t h e  c o n t r a c t  now p r o v i d e s  a v a l i d  b a s i s  of p ro t e s t ,  w h i c h  
is t i m e l y  raised b e c a u s e  t h e  f i r i n ' s  l a t e s t  s u b m i s s i o n  h a s  
been  f i l e d  w i t h i n  10 w o r k i n g  a a y s  of knowleage  o f  t h a t  
award, t h e  a r g u m e n t  is  w i t h o u t  merit. We do n o t  view t h i s  
l a t e s t  s u b m i s s i o n  as o the r  t n a n  a n  attempt to reassert a n  
o b - ~ e c t i o n  t o  t h e  a g e n c y ' s  c o n d u c t  of t h e  p r o c u r e m e n t  w h i c h  
was p r o p e r l y  dismissed as u n t i m e l y  i n  t h e  f i r s t  i n s t a n c e .  

T h e  f a c t  r e m a i n s  t h a t  Greynound knew as of J u n e  11 
of t h e  s p e c i f i c  areas o f  i t s  proposal wh ich  the a g e n c y  
c o n s i d e r e a  to be p a r t i c u l a r l y  weak, a n d  w h i c h  c a u s e d  t h e  
a g e n c y  t o  re jec t  t h e  proposal as  t e c h n i c a l l y  u n a c c e p t -  
ab le .  T h i s  a c t i o n ,  a n a  n o t  t h e  a g e n c y ' s  u l t i m a t e  award 
to  t h e  i n c u m b e n t ,  p r o v i d e d  Greyhound w i t h  i ts b a s i s  of 
p ro te s t ,  w h i c h  was r e q u i r e d  t o  be protes ted  n o  l a t e r  
t h a n  1 0  w o r k i n g  a a y s  a f t e r  J u n e  1 1 .  - See Modern A i r c r a f t  
S e r v i c e ,  B-217352, kar .  27 ,  1985 ,  85-1 CPD 11 358. 
Therefore, t h e  f i r m ' s  l a t e s t  s u b m i s s i o n  is u n t i m e l y  a s  
well a n d  w i l l  n o t  be c o n s i d e r e a .  

h v e n  t h o u g h  Greyhound  h a s  y e t  t o  h a v e  i t s  d e b r i e r i n g ,  
t h i s  is of n o  c o n s e q u e n c e  w i t h  r e g a r d  t o  t h e  t i m e l i n e s s  
i s s u e ,  s i n c e  Greynound i n d i s p u t a b l y  l e a r n e a  of t h e  
s p e c i f i c  g r o u n d s  of p r o t e s t  r e q a r a i n g  t h e  a g e n c y ' s  
a l l e g e a l y  improper r e j e c t i o n  of i t s  p r o p o s a l  more t h a n  
4 m o n t h s  ago. C f .  T e c h n i c a l  Se rv ices  Corp., 8-216408.2,  
g u n e  5, 1 9 8 5 ,  8 7 1  CPD 11 640 ( p r o t e s t  f i l e d  w i t n i n  I O  
w o r k i n g  d a y s  a f t e r  d e b r i e f i n g  i s  t i m e l y  where t h e  p r o -  
tes ter  aoes n o t  l e a r n  of i t s  s p e c i f i c  protest  g r o u n d s  
u n t i l  t h e  d e b r i e f i n g ) .  

The protest  is dismissed.  
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